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Abstract

In many countries, legal systems provide a wide range of alternative dispute resolutions. They have been studied using theoretical models. The aim of our study is to provide a behavioral approach of the choice among two ways to solve a conflict. We consider out-of-court settlement and arbitration. We show that, even in a deliberately hostile environment, arbitration is chosen rather than negotiation. 
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Introduction

The vast majority of the economic literature dealing with dispute resolution is the fruit of analysis provided by economists coming from common law countries. In all countries, the legal system provides a wide range of out-of-court settlements, but the rules governing these procedures differ among countries. In particular, it is difficult to adapt traditional results to the French system of dispute resolution. 

There are some rare exceptions to the lack of interest created by alternative dispute resolution in France. Deffains and Doriat (1999) have underlined one notable stylized fact. The settlement rate is much lower in France than in the United-States: "less than one quarter of civil cases are settled out of court". Deffains and Doriat  (2001) have focused on the difference in the nature of the third party between arbitration and mediation in France and its implication on the efficiency of both procedures. They show that the bargaining behavior of the parties varies according to the person who names the third party: the parties in the arbitration procedure, the judge in the mediation procedure. Mediation comes within the realm of public justice, whereas arbitration comes within the realm of private justice.

In this paper, we focus on the choice between negotiation and arbitration out of the legal system, that is when the concerned dispute is a non legal dispute. As we shall see in the subsequent section, focusing on non legal dispute has important consequences on the nature of the litigation process, in particular on the value of the threat point.

This paper differs from the literature on pre-arbitration bargaining where arbitration is assimilated to a joint outside option [Manzini and Mariotti (1997, 1999)]. Arbitration represents an opportunity to exit the current negotiation, but arbitration is feasible only when parties agreed upon both sides. The authors demonstrate that the arbitrated outcome can constraint the outcome of the negotiation.

Our aim is different. We study the choice between arbitration and negotiation. We do not consider arbitration as a joint outside option in a negotiation, but as an alternative solution to negotiation. Toward that end, we design an experiment in which both parties must give their consent before the arbitrator designated. If they do not agree upon, then a negotiation takes place. Our results show that the parties are not reluctant to opt to arbitration.

This paper is organized as follows. The next section provides a description of the legal framework. Section III presents the theoretical background and the experimental design. Then, we expose our results. Section V concludes.

1  Legal Environment of Arbitration: the French situation

Arbitration is widespread used in many common law countries. However, in France arbitration is still an unusual method of dispute resolution. Legal institutions (judge, lawyers…) are still reluctant to promote its use, even if a growing number of commercial disputes are now resolved by arbitrators. French government attempts to promote a greater use of Alternative Dispute Resolution (ADR hereafter) techniques, but arbitration is not encouraged by courts as mediation or conciliation may be
.

Arbitration is a jurisdictional form of conflict resolution since the arbitrator imposes a solution to the dispute. Arbitration is defined by several legal texts: New Code of Civil Procedure (Book IV - Arbitration) describes the organization of arbitration ; Civil Code defines general principles of arbitration (art. 2059, 2060 and 2061) ; Commercial Code (Art. 631) authorizes the use of an arbitration clause in commercial disputes and Code of Judicial Organization (Art. 311-11) deals with enforcement of French and foreign arbitral awards.

Arbitration is only allowed in cases in which the parties have free use of their rights (art. 2059 of the Civil Code). In France, arbitration is always voluntary, never compulsory
. The parties are never required to use arbitration before they are given recourse to trial. Arbitration requires the agreement of both parties, it can never be imposed as it may be in labor conflicts
.in United States 

A distinction has to be drawn between ad hoc arbitration and institutional arbitration. Ad hoc arbitration is organized by the parties themselves, whereas institutional arbitration is organized by an arbitration chamber. In that case, the arbitrations' proceedings are those of the arbitration chamber. It seems
 that the majority of arbitrations takes place under the auspices of arbitration chamber. The most important organization is the Arbitration Chamber of Paris which claims to have resolved about 30000 cases since 1936. The French Arbitration Association reassembles all people interested in arbitration and publish the "Revue de l'arbitrage" (Review of Arbitration) in which all information about the rules of arbitration and their evolution are gathered.

Let us now present the French rules of arbitration.

First, we have to notice that, contrary to many countries, the arbitrator will resolve the dispute in accordance with the rule of law, unless the parties have empowered such arbitrator to rule as "amiable compositeur" (art. 1474, New Code of Civil Procedure). Final-offer arbitration which requires the arbitrator to choose one or the other of the two sides' final offers, does not exist in France. Conventional arbitration which requires the arbitrator to choose some compromise between the two sides' propositions is the only existing procedure. 

A crucial distinction has to be made between ex ante arbitration (decided before dispute arises) and ex post arbitration (decided after dispute arises). Ex ante arbitration is implemented by the introduction of an arbitration clause into the contract. An arbitration clause is an agreement by which the parties to a contract undertake to submit to arbitration the disputes which may arise in relation in that contract. The arbitration clause is defined in the New Code of Civil Procedure (Art 1442 to 1446). Ex post arbitration arises from a submission agreement, that is an agreement by which the parties to a dispute that has arisen submit such dispute to arbitration (Art. 1447 to 1450 of the New Code of Civil Procedure).

In civil affairs, only arbitration arising from a submission agreement is allowed. Consequently, very few civil disputes are shifting to arbitration. The overwhelming majority of arbitration concerns commercial disputes: disputes relating to commitments and transactions between traders, merchants and bankers ; disputes between shareholders of commercial companies ; and disputes related to commercial activities between all persons.

As evoked in the introduction, another distinction has to be drawn between the use of arbitration inside the litigation process and its use outside of the legal system. This distinction reflects the nature of the dispute. The dispute is legal if it deals with a legal right that has been violated. In this case, the plaintiff has a credible threat to resort to court. Consequently, his first decision is to decide whether or not to bring a suit. Then, four possible procedures are available to the parties. Parties may either try to settle, or proceed to trial. If they are unable to determine a division of the surplus, the case resorts to trial. Likewise, the parties may agree to ADR which may either be binding on the parties or not. In case of non binding ADR, the parties can either refuse or accept the proposal made by the third party. If they refuse, then the case goes to court. The expected outcome of the trial determines the threat value, and consequently the terms of settlement or the terms of non binding ADR. The litigation process is presented as follows by Shavell (1995).
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Figure 1. The litigation process with a legal dispute

The dispute is non legal if it does not give the right to the plaintiff to enforce in front of a court. In this case, if the defendant rejects settlement or ADR, then the plaintiff cannot go to court because he suffers an injury for which law does not provide a remedy. For example, as salary questions have no legal concerns, if bargaining fails, the plaintiff cannot go to court. Consequently, trial can no more determine the threat value which equals to zero. The conflict resolution process is the following:

Figure 2. The resolution process of a non-legal dispute

In France, the main non binding ADR procedures are mediation and conciliation. In mediation the role of the third party is to suggest a solution, whereas in conciliation the role of the third party is limited to help the parties to find a solution. Both of these procedures are seldom intended by the parties themselves. The judge suggests mediation or conciliation and elects the mediator or the conciliator. Moreover, the judge will intervene to record the outcome of the dispute. In brief, mediation and conciliation take place only in the shadow of the law, so, we remove them from our study. 

We focus on the choice between settlement and voluntary binding ADR (arbitration) to which face the parties to a non legal dispute. The parties will lead a cost-benefits analysis in order to compare the two procedures and opt to use the more advantageous one.

It is very difficult to collect data about this alternative. Indeed, arbitration is a secret procedure that the parties use in order to avoid a public trial. So, the parties are very reluctant to give any information about arbitration. Moreover, it is very hard to know the number of disputes settled out of the legal system. Consequently, we have decided to use an experimental framework to study the choice made by parties between arbitration and negotiation.

2 Theoretical background and experimental design

We choose the ultimatum bargaining game to represent the bargaining situation between the plaintiff and the defendant. This game has been widely studied by experimentalists. The major results tend to shed light on the traditional assumption of rationality. Explanations of observed behaviours are related to a fairness argument. Players are not only interested in their own payoff, but they are also driven by fairness considerations [see Roth (1995) for a survey]. This assertion is based on several observations that the vast majority of players who have the bargaining power (the proposer) offers between 40 and 50% of the surplus.
The choice of an ultimatum bargaining game is very useful both for theoretical and experimental purposes. Yet it is not very restrictive to explain real situations. This choice was already made by numerous authors in law and economics [Bebchuck (1984), Reinganum and Wilde (1986)…] in order to study litigation process. We can consider that the take-it-or-leave-it offer is the last step of a longer process of negotiation. Furthermore, this last step is the most interesting part of the bargaining process if we take into account a deadline effect.

2.1 Theoretical background

We are going to focus on the simple shape of ultimatum game before resolving the game of the choice between arrbitration and settlement.

2.1.1 Ultimatum game and strategy method.

The ultimatum game can be presented as a sequential game or as a game of simultaneous asks. We shall show that the theoretical resolution of the game is the same in both methods. 

In our experiment we use the strategy method suggested by Roth (1995). He defines strategy method as a way of “simultaneously asking all players for strategies (decisions at every information set) rather than observing each player’s choices only at those information sets that arise in the course of a play of the game”. The main disadvantage of the strategy method is the impossibility to observe the possible effects of timing of decisions in the course of the game. The advantage is to acquire data on all information sets of the game. In the strategy method, within the same UBG, the players make their decisions simultaneously. As before, the proposer makes her demand (D). In the same time, the responder chooses his acceptance threshold (S). Each one makes his decision without observing the decision from the other. Then, we can distinguish two cases: if sum of D and S is less or equal to 100, the proposals are said to be compatible. The payoffs of the players are then the same as in the case of acceptation in the sequential game. The proposer gets his demand. The responder’s payoff is equal to the surplus to be shared minus the demand. This outcome is equivalent to an acceptation of the proposer’s demand by the responder. If the sum of D and S is higher than 100, the proposals are said to be incompatible and thus the two players payoffs are equal to 0. As a matter of fact, the choice of a level for the responder does not influence the share of the surplus if there is compatibility. But acceptance thresholds only enable to conclude on the compatibility of the transaction. The demand is the only choice, which influences the share.


Using backward induction we first examine the responder’s decision, then we shall focus on the proposer’s choice. To maximize his utility, the responder should maximize the probability of compatibility of the proposals. He can only choose S as small as possible.

The proposer’s decision is the only determinant of the share of surplus when the decisions are compatible. So the proposer has only to maximize his gain D. Or D is maximum when D is almost equal to 100 

The solution of this simple UBG is a situation where the proposer asks for almost all the surplus that means 99 and the responder accepts the share: 99 for the proposer and 1 for the responder.

2.1.2 the choice between ultimatum game and arbitration

The theoretical support of the experiment shows how the parties can opt for negotiation or arbitration to solve the conflict. The progress of the game is the following. 

First, player 1 is asked to answer the question: “Do you want to make a proposal?”. If he answers “yes”, then an ultimatum bargaining game takes place. The two players bargain over the partition of a surplus of size 100. Player 1 is the proposer (she). She offers a share of the surplus to the responder called player A (he). The responder can accept or reject this offer. If player 1 answers “no”, then we ask the same question to player A. If player A answers “yes”, an ultimatum bargaining game takes place. But this ultimatum bargaining game is  a 20%-reduced UBG: the surplus has decreased to 80. In fact, we assume that player 1 has already obtained 20. If player 1 proposes arbitration, it is surely because he holds proof in his favor. This assumption allows us to make the game less unfavourable to arbitration. 

If player A answers “no” in his turn, a predetermined share of 50/50 is implemented. In this situation, both agree to go to arbitration as they do not want to bargain. The following figure describes the game tree. The players’ payoffs are presented starting with those of player 1. 

Figure 1 : Game tree




The main result in literature about bargaining is that the rules of the bargaining game (the structure of moves) can have a significant impact on the outcome.. 

We can wonder what happens when we consider not the only ultimatum bargaining game but the game described in figure 1. Backward induction compels to consider first the behaviour of player A, then the behaviour of player 1. Player A faces the following choice: arbitration which provides him 50 or bargaining in which he will be the responder and so in which he will obtain 0. In consequences, player A opts for arbitration. He refuses to make a proposal. Anticipating this behaviour, player 1 decides to answer "yes". Making that gives her 100 because she has the bargaining power, whereas arbitration would  give her 50 tokens. So in selfish models, arbitration will never take place. 

We test the following conjectures:

Conjecture  1: Player A will refuse to make a proposal.

Conjecture 2: Player 1 accepts to make a proposal

Conjecture 3: When players follow the selfish behaviour, arbitration never occurs.

As we can see, we build a very hostile environment towards arbitration. Indeed, in your game arbitration should never occur if players are rational and self-interested. We will see that arbitration takes place even in such an environment.

2.2 Experimental design

Our experiment was conducted on April 25 and 26, 2000 at  university of Franche-Comté (France). Students were recruited by posting. On the whole, 64 students participated in eight sessions. Each session consists in two phases. In the first, participants play 10 rounds of an ultimatum game. This phase is not paid. The aim of these 10 rounds is to familiarize students with rules of the ultimatum game and manipulation of the computer program. In the second phase, the game is modified so that it represents the game described below. A negotiation among both players in the form of ultimatum takes place only if both players agree. If both players choose not to bargain, the negotiation does not take place and each one obtains a predetermined number of tokens (50). This new game is realised 12 times. 

At their arrival, students draw at random a card affecting them to their computer. The software REGATE was used to conceive the program. The roles are assigned to the players once for all at the beginning of the negotiation. In each session, four players A play against four players 1. The pairs are randomly made. At no time, the players know the identity of their opponent. The identity of their partner is chosen in a unpredictable way and can change during the game. This way to rematch players implies that they act repeatedly without knowing who they face. This choice has some consequences on the statistical treatment of our data. In one session, each decision is influenced by the others’ decisions. Thus, random rematching yields one data per session. Our design enables us to collect 8 independent data so that we can lead non parametric statistics. 

The organisers read the instructions of the ultimatum game. A translation ca be found in appendix. The participants then have the opportunity to ask questions. Answers are given in an individual way. When all the problems are approached, the experiment begins. At the end of the 10 rounds, it is reminded to the participants that "now starts the remunerated phase". The new instructions (translated and reproduced in appendix) are handed out to the subject and read loudly. Then participants fill in a set of control questions in order to test their good understanding of the game and of payoffs calculation. Its correction is made in an individual way. Once corrected all the questionnaires, the experimentation is launched. The experiment did not start before all subjects correctly answered all questions. 

Players carry out 12 rounds. The two first are not remunerated phases of test. At the end of each round, there is a public display of the decisions made by other players. Each player is informed about the series of the thresholds of acceptance and the series of the emitted offers. Participants are unaware of the correspondence between the players and the offers or thresholds of acceptance. At the end of the 12 parts, each player is informed of his gains in tokens and francs. The remuneration of the players is calculated starting from the average profit on the 10 last parts of the play. Each gained token is equivalent to 50 centimes. All participants receive a show-up fee of 10 FF plus their earnings from the experiment. Finally, notice that the vocabulary employed is deliberately stripped of any connotation.

3  Experimental Results

In this section we first present our observation about the choice of the way to solve the conflict. Second we come into the bargaining process to show how the subjects behave

3.1 The choice between arbitration and settlement

First we focus on the answers to the question : "Do you want to make a proposal?". We begin with the answer made by player 1 (who will be the proposer if negotiation occurs) and we finish with the answer made by player A (who will be the responder if negotiation occurs). 

Figure 2. Occurrences of the three results in the eight sessions
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Observation 1: There is a significant number of arbitration. Around 30% of the rounds ends in arbitration. 

According to the chi-square test, applied to the occurrences of the three possible results, we observe significant differences among the eight sessions ((² = 22.7 with 7 degrees of freedom) The partitioning procedure [Siegel and Castellan (1988)] is applied to delineate the differences: sessions 1, 4 and 8 produce different results from the other five. Neither conjecture 3 nor conjecture 4 are totally verified. Negotiation occurs only if one of the two players accepts to make a proposal: either it is because of player 1 or it is because of player A. Let us turn to the individual answers.

Figures 3 and 4. Answers of the two players to the question "Do you want to make a proposal?"


According to the chi-square test applied to the behaviour of player 1 in the eight sessions, we observe no statistically significant differences between the eight sessions ((² = 5,93 with 7 degrees of freedom). 

Observation 2: Player 1 refuses to bargain in more than 40% of the cases. 

So our conjecture 2, based on a selfish behaviour is checked in more than one half of the cases 

Observation 3: Player A follows the decision of player 1 to go to arbitration (answers “no”) in 61% of the cases. 

In sessions 1 and 8, player A chooses arbitration in the vast majority of the cases. According to the chi-square test (and according to the partitioning procedure) applied to the behaviour of player A, we can conclude that sessions 1 and 8 produce different results from the five other. 

3.2 Behaviour during the negotiation

As in all experiments [starting with Güth, Schmittberger and Schwarze (1982)] about ultimatum bargaining game, our results show that people are not selfish. We observe deviations from the subgame perfect conjecture under the selfish hypothesis. 

Observation 4: Proposers offer around 50 and responders reject offers below one third of the surplus on average in the eight sessions.

Table 1. Average demands and thresholds in each session (in percent of the surplus)

	% of the surplus S
	Session 2
	Session 3
	Session 4
	Session 5
	Session 6
	Session 7
	Session 8
	Average

	Demands S=100
	48,9
	50,19
	51,26
	50,59
	52,54
	45,97
	54,6
	53,34

	Threshold S=100
	37,69
	35,41
	33,99
	31,1
	38,27
	30,84
	29,67
	35,33

	Demands S=80
	48,91
	44,63
	58,75
	50
	50
	41,425
	68,875
	49,575

	Threshold S=80
	41,1
	26,25
	37,875
	27,675
	55,83
	25,175
	50
	34,175


In this table we have deliberately omitted session 1. Indeed, the Kruskall-Wallis test shows a significant difference between session 1 and the others sessions of our experiment. 

We observe that the players behave similarly in the two ultimatum bargaining games. The decrease of the surplus does not lead players to change their strategy. The differences between the ultimatum bargaining game on a surplus of 100 and the 20%-reduced ultimatum bargaining game (about a surplus of 80) is not significant, according to the Mann-Whitney test applied to the average demands and thresholds in the seven sessions. The fact that player 1 has refused to make a proposal does not modify the behaviour of player A during the bargaining. 

Our results show that parties have fairness considerations. This observation may have been emphasised by the fact that the alternative to bargaining provides a share 50/50. 

4  Concluding remarks

This paper presents an experiment in which each party to a conflict must decide whether to accept negotiation or instead proceed on towards arbitration. The standard selfish model predicts that arbitration will never occur. We compare the conjecture of the model with the data. The results of our experiment clearly show that litigant chooses arbitration even if they can get more in negotiation. Player 1 proposes to go to arbitration in more than 40% of the cases (Observation 2). And player A accepts this proposal in almost two-third of the cases (Observation 3). One explanation to our results is contained in fairness models. Arbitration conducts to an equal share of the number of tokens and so, it is very attractive for people who have fairness considerations. 

Further research could concern some improvements in the design of the experiment. Some of them deal with the predetermined outcome, i.e. the arbitrated sentence. In our design, we have used a fair share. Because the conflict is reduced to the bargaining of a surplus of 100 and without any information about the nature of the conflict, the share 50/50 seems to be equitable. Falk, Fehr and Fischbacher (1999) have shown that identical offers in an ultimatum game generate different rejection rate depending on the available alternatives. The fact that the alternative is an equal share can have created an incentive to play fair in the ultimatum game. Delrossi and Phillips (1999) use three possible outcomes. One is in favour of the defendant, one is in favour of the plaintiff and the third is equitable. It would be interesting in the context of arbitration to study how the parties modify their behaviour according to their expectations of the sentence. 
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 Appendix

Here is a translation of the instructions given to our players 

5.1 Instructions for the simple ultimatum bargaining game

You participate in an experiment in economics concerning decision-making.

Principle of the experiment:

You have to agree on the division of a number of tokens (100) between you and another person. You go to participate in 10 successive parties. You are allocated in two groups of players: players A and players 1. Your role is specified to you at the beginning of the experiment on your screen. You keep the same role during the whole experiment. During the various rounds, you will not play necessarily with the same partner. The pairs are randomly made. Your identity and the one of your partners remain anonymous during and after the experiment. 

Progress of a round: 

Player A chooses the minimum number of tokens among the 100 which he wants to keep (his choice is called acceptance threshold) 

The player 1 indicates the number of tokens among the 100 which he wants to keep (his choice is called demand). 

When they make their decision neither player 1 nor player A know the choice of the other one. 

Player 1 and player A are then informed about the outcome of the round: 

- If the sum of the demand and the acceptance threshold is lower or equal to 100, the propositions are compatible. The player 1 earns his demand and the player A earns 100 less the demand. 

- If the sum of the demand and the threshold of acceptance is superior to 100, then the propositions are incompatible. The earnings for both players are zero. 

The party is ended. You repeat this progress 10 times. 

Observation of the other groups of participants: 

At the end of each round, each participant is informed about all the decisions made during the previous round. A summary table appears in which are presented:

· the list of the demands 

· the list of the thresholds of acceptance

The order of the values has no meaning. 

If you have questions, raise your hand and an organizer will privately  answer you. During the progress of the experiment, it is asked to you not to speak. Please respect these instructions. 

5.2 Instructions for the game depicted in figure 1

Since now, your earnings depend upon your choice and those of your partners. The more tokens you earn, the more francs you will be paid.

Principle of the experiment:

You will have to agree on the division of a number of tokens (100) among you and another person. You go to participate in 12 successive rounds (2 trials plus 10 rounds according to which you will paid). You are allocated in two groups of players: players A and players 1. Your role is specified to you at the beginning of the experiment on your screen. You keep the same role during the whole experiment. During the various rounds, you will not play necessarily with the same partner. The pairs are randomly made. Your identity and the one of your partners remain anonymous during and after the experiment. 

Progress of a round: 

Player 1 answers the question: "Do you want to make a proposal?"

1. If player 1 answers "no", then player A is informed about the answer of the player 1 and answers in his turn the question "Do you Want to make a proposal?". 

· If player A answers "no" in his turn, then the round ends . Both players obtain a number of tokens foreseen in advance: 50 for player 1 and 50 for player A. 

· If he answers "yes", then player 1 is credited with an earning of 20 tokens in case of compatible propositions. Both players have to divide 80 remaining tokens according to the following procedure: 

( Player A chooses the minimum number of tokens among the 80 which he wants to keep (his choice is called acceptance threshold1).

( Player 1 indicates the number of tokens among the 80 which he wishes to keep (his choice is called demand1). 

When they make their decision neither player 1, nor player A know the choice of the other one. 

Player 1 and player A are then informed about the outcome of the round: 

- If the sum of the demand1 and the acceptance threshold1 is lower or equal to 80, the propositions are compatible. Player 1 earns his demand1 plus the 20 tokens and the player A receives 80 less the demand1. 

- If the sum of the demand1 and the acceptance threshold1 is superior to 80, then the propositions are incompatible. The earnings for both players are zero. 

2. If player 1 answers "yes", then player A is informed about the answer of the player 1. The two players have to agree on a division of 100 tokens according to the following procedure:

( Player A chooses the minimum number of tokens among the 100 which he wants to keep (his choice is called acceptance threshold2) 

( Player 1 indicates the number of tokens among the 100 which he wants to keep (his choice is called demand2). 

When they make their decision neither the player 1 nor the player A know the choice of the other one. 

The player 1 and the player A are then informed about the outcome of the round: 

- If the sum of the demand2 and the acceptance threshold2 is lower or equal to 100, the propositions are compatible. Player 1 obtains his demand2 and Player A receives 100 less the demand2. 

- If the sum of the demand2 and the acceptance threshold2 is superior to 100, then the propositions are incompatible. The earnings for both players are zero. 

The round ends. You repeat this progress 12 times. 

Observation of the other groups of participants: 

At the end of each round, each participant is informed about all the decisions made during the previous party. A summary table appears in which are presented:

· the list of the demands 

· the list of the thresholds of acceptance

The order of the values has no meaning. 

Calculation of the earnings:

At the end of each round, each participant is informed about his earnings. At the end of the experiment, you will receive the average earning of the 10 last rounds to which is applied a rate of conversion: 1 token is worth 50 centimes. You receive a show-up fee of 10 francs. 

If you have questions, raise your hand and an organizer will privately answer you. During the progress of the experiment, it is asked to you not to speak. Please respect these instructions. 

We are going now to distribute you a questionnaire which will allow us to check your good understanding of the instructions.
trial





settlement





suit





Do you want to make a proposal ?


Player A








Do you want to make a proposal ?


Player 1





No





Yes





No





Yes





Arbitration


50


50





Bargaining over 80 


79+20


1








Bargaining over 100


99


1





binding ADR





non binding ADR





settlement





trial





 no suit





settlement





binding ADR





non binding ADR





settlement
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� The Law of February 1995 and the Law of December 1998 favor and extent the use of judicial conciliation and mediation.


� The only exception is about journalists in very particular situations.


� In the United States, labor conflicts are resolved before a civil court which is not the case in France where labor conflicts are resolved between employees and employers out of the legal system.


� However it is difficult to evaluate the number of ad hoc arbitrations because by definition they take place out of any institutions.
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